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Item 3.01. Notice of Delisting or Failure to Satisfy a Continued Listing Rule or Standard; Transfer of Listing.
 

As previously disclosed, on November 3, 2023, NeuBase Therapeutics, Inc. (the “Company”) received a letter from the Listing Qualifications Department (the “Staff”)
of The Nasdaq Stock Market LLC (“Nasdaq”) notifying the Company that, because the closing bid price for its common stock had been below $1.00 per share for 30
consecutive business days, it no longer complied with the minimum bid price requirement for continued listing on The Nasdaq Capital Market. Nasdaq Listing Rule 5550(a)(2)
requires listed securities to maintain a minimum bid price of $1.00 per share (the “Minimum Bid Price Requirement”), and Nasdaq Listing Rule 5810(c)(3)(A) provides that a
failure to meet the Minimum Bid Price Requirement exists if the deficiency continues for a period of 30 consecutive business days. The Company was provided an initial period
of 180 calendar days, or until May 1, 2024, to regain compliance with the Minimum Bid Price Requirement.

 
On May 2, 2024, the Staff notified the Company that it has not regained compliance with the Minimum Bid Price Requirement (the “Delisting Determination”) and

that it is ineligible for a second 180 calendar day period to regain compliance as it did not provide information regarding its intent to cure the bid price deficiency. The Staff
informed the Company that unless it requests an appeal of the Delisting Determination to a Hearings Panel by May 9, 2024, the Company’s common stock will be scheduled for
delisting from the Nasdaq Capital Market and will be suspended at the opening of business on May 13, 2024, and a Form 25-NSE will be filed with the Securities and Exchange
Commission (“SEC”), which will remove the Company’s common stock from listing and registration on Nasdaq.

 
Also, as previously disclosed, on February 22, 2024, the board of directors of the Company (the “Board”) approved the liquidation and dissolution of the Company

(the “Dissolution”) and on March 5, 2024, the Board unanimously approved a plan of dissolution (the “Plan of Dissolution”) in respect of the Dissolution, subject to the
approval of the Company’s stockholders. The Company is seeking stockholder approval of the Dissolution pursuant to the Plan of Dissolution at a Special Meeting of the
Company’s stockholders scheduled to be held on May 13, 2024.

 
In light of the Company’s planned Dissolution, which remains subject to approval by the Company’s stockholders, the Company does not intend to request an appeal



of the Delisting Determination. Accordingly, the Company expects that trading in the Company's common stock will be suspended upon the opening of business on May 13,
2024. Thereafter, Nasdaq will file a Form 25-NSE with the SEC, which will remove the Company’s common stock from listing and registration on Nasdaq. Nasdaq has not
specified the exact date on which the Form 25-NSE will be filed.

 
Forward-Looking Statements

 
Except for the factual statements made herein, information contained in this Current Report on Form 8-K consists of forward-looking statements within the meaning of

the Private Securities Litigation Reform Act of 1995 that involve risks, uncertainties and assumptions that are difficult to predict. Words and expressions reflecting optimism,
satisfaction or disappointment with current prospects or future events, as well as words such as “believes,” “intends,” “expects,” “plans” and similar expressions, or the use of
future tense, identify forward-looking statements, but their absence does not mean that a statement is not forward-looking. Such forward-looking statements are not guarantees
of performance and actual actions or events could differ materially from those contained in such statements. For example, there can be no assurance that the Company’s
stockholders will approve the Dissolution pursuant to the Plan of Dissolution. Reference is also made to other factors detailed from time to time in the Company’s periodic
reports filed with the SEC, including the Company’s most recent Annual Report on Form 10-K and any subsequent Quarterly Reports on Form 10-Q. The forward-looking
statements contained in this Current Report on Form 8-K speak only as of the date of this Current Report on Form 8-K and the Company assumes no obligation to publicly
update any forward-looking statements to reflect changes in information, events or circumstances after the date of this Current Report on Form 8-K, unless required by law.
 

 

 

 
Item 9.01 Financial Statements and Exhibits.

 
(d) Exhibits. 
 

Exhibit
Number  Description
   
104  Cover Page Interactive Data File, formatting Inline Extensible Business Reporting Language (iXBRL).

 

 

 

 
SIGNATURE

 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned hereunto

duly authorized.
 

 NEUBASE THERAPEUTICS, INC.
 (Registrant)
  
Date: May 3, 2024 By: /s/ Todd P. Branning
  Todd P. Branning
  Interim Chief Executive Officer and

Chief Financial Officer
(Principal Executive, Financial and Accounting Officer)

 

 

 


